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Division 28:  Commissioner for Equal Opportunity, $2 142 000 - 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General.   

Ms Y. Henderson, Acting Commissioner for Equal Opportunity. 

Mr D.F. BARRON-SULLIVAN:  I could pick out just about any dot point under division 28, but I will go 
straight to the mission statement, which reads “To ensure that people in the Western Australian community are 
treated on their merits, free from assumptions based on prejudice and unlawful discrimination.”  I want to touch 
on the way in which members of the deaf community in Western Australia are treated generally.  I am 
particularly interested in the State Government’s policies for the deaf community and for ensuring that there is 
not any discrimination, either inherent or deliberate.  I recently asked every minister questions on what were the 
policies in their departments and what provisions were they making to ensure that services were provided for the 
deaf community in a non-discriminatory way and so forth.  I give the Attorney General every credit, because his 
departments were tremendous.  They provided very detailed responses, and members of the deaf community who 
have seen those responses were quite impressed.  That was not the case, however, with all of the Attorney 
General’s colleagues.  The majority of them refused to answer the questions.  I was dumbfounded.   

What is involved in the development of overall government policy for the deaf community?  Is the provision of 
services to the deaf community and others something on which the Commissioner for Equal Opportunity could 
provide advice?  Could someone like me, for example, suggest to the Government that it initiate a review of the 
way in which members of the deaf community are treated in terms of government policy?  I could bore members 
with details, but if we look at the health system, for example, the provision of interpreting services in hospitals is 
way short of the best possible arrangement.  In fact, in a number of areas of government there is no provision for 
interpreting services for deaf people.  I am aware of a situation in which a mother who is deaf took her child, 
who is also deaf, to a hospital for treatment and was told that she did not need to be around and she did not need 
to have an interpreter as they could deal just with the deaf child, and as a consequence she did not know what 
was going on and her child did not know.  I am not saying this by way of criticism.  I am trying to find out what 
is the best way of taking a whole-of-government approach to this issue so that it is not just health or disability 
services or the Attorney General’s own departments that are dealing with it.  As I said, I congratulate the 
Attorney General and his officers for their very good approach to this matter.  

Mr J.A. McGINTY:  I thank the Deputy Leader of the Opposition for his kind words about the departments for 
which I have responsibility and their responsiveness on issues affecting deaf people.  I guess that in taking a 
government-wide approach to this issue, the Minister for Disability Services would take the lead and her agency 
would be the lead agency.  I will ask the Acting Commissioner for Equal Opportunity to respond about ways in 
which deaf people may be able to use the services and facilities of the Equal Opportunity Commission.   

Ms HENDERSON:  Our legislation certainly provides for individual redress.  People can, and do, make 
individual complaints, and although that may seem to be a long-winded way of achieving change, often it 
achieves quite wide-ranging change.  Sometimes the facilities that are in place can be improved, but until people 
lodge a complaint we do not know.  I will give an example.  It is fairly standard practice now for deaf students 
who are in mainstream education to have interpreting services.  It was drawn to my attention recently by the 
parent of a year 12 child that although that child normally has a very competent interpreter, if that interpreter is 
ill and the child has a relief interpreter, that person may not be competent to interpret year 12 maths.  Now that 
that issue has been drawn to our attention, we have been able to take it up with the relevant government agency, 
but if that issue had not been drawn to our attention we might well have thought interpreting services are 
provided as a matter of course in all schools for children who are in mainstream classes, and that is adequate.  
The individual complaints system is quite effective in redressing issues.  It is our experience that generally 
government departments make whatever improvements they need to make as a result of individual complaints.  

Mr D.F. BARRON-SULLIVAN:  I understand that the system is very much set up at the legislative level to 
redress individual concerns and so on.  How can we go from that step to taking a whole-of-government 
approach?  There is a litany of problems with interpreting services in schools and the lack of aides and so on.  It 
is almost impossible to pick up on every single one and take them up as individual equal opportunity matters or 
whatever.  At what stage do we go from looking just at individual matters to taking a whole-of-government 
approach?  Perhaps this is a matter that we should take up with the Attorney General’s ministerial colleague to 
see whether she is prepared to take a broad-brush approach.   

Mr J.A. McGINTY:  I think that is right, yes.   
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Mr D.F. BARRON-SULLIVAN:  If that was done I presume it would have the full cooperation of people in the 
minister’s portfolio, with the benefit of knowledge of individual cases, albeit with the preservation of privacy 
and so on.   

Mr J.A. McGINTY:  It is quite common for the Commissioner for Equal Opportunity to be asked to provide 
input into ensuring that what Government does is non-discriminatory.  When we talking about initiatives for 
people with a disability, I think that is very appropriate.  If there were to be some broader governmental 
approach, we would seek to have the Commissioner for Equal Opportunity provide input into the way in which 
those services are delivered.   

Ms M.M. QUIRK:  I refer to page 479.  The second dot point under both major achievements for 2002-03 and 
major initiatives for 2003-04 deals with proposed laws on racial and religious vilification.  What work is the 
commissioner doing with regard to those laws, and when can we anticipate that laws will be introduced into the 
Parliament in those two areas? 

[2.10 pm] 

Ms HENDERSON:  The Premier chairs an anti-racism steering committee, which, as the Premier has 
announced, is examining this whole question.  At present vilification laws are covered in the Criminal Code.  
They require that an intention to vilify be proved, which, of course, is extremely difficult.  I understand that 
almost no cases in that area have been prosecuted.  We have examined models from all other States.  Most other 
States have this legislation, which is either an Act separate from their equal opportunity legislation or 
incorporated in it.  We will release a paper for public comment that will deal with issues of racial and religious 
vilification, the background and reasons for it as well as models for legislation.  I expect that the steering 
committee will release that within the next couple of months.  

Ms M.M. QUIRK:  Has the Equal Opportunity Commission received many complaints of either racial or 
religious vilification in recent years, particularly post September 11 2001?  Has there been an increase in 
complaints?  

Ms HENDERSON:  I am not able to say that we have detected anything like racial vilification that we could link 
to September 11.  However, given the types of complaints we receive in some cases, we must refer them to the 
Human Rights and Equal Opportunity Commission because our legislation does not adequately cover them.  
However, a substantial number of racial harassment type complaints are made to the Equal Opportunity 
Commission, which we deal with.  

Ms S.E. WALKER:  I refer to the fourth significant issue and trend listed on page 475.   The Acts Amendment 
(Lesbian and Gay Law Reform) Act 2002 commenced operation on 21 September 2002.  Does the Attorney 
General envisage that any more complaints will be received under the new Act?  Have they been budgeted for in 
light of the implementation of the Act?  

Ms HENDERSON:  We classify complaints only after they have been examined when they first come in.  They 
are initially treated as inquiries.  Only when they clearly come within the grounds of the Act are they determined 
to be formal complaints and investigated as such.  Under the new grounds, only one inquiry has reached the level 
of a formal complaint.  This is fairly common.  As each new ground has been added to the Act, it has taken a 
little while before a substantial number of complaints have been made.  

Ms S.E. WALKER:  Does the commission expect more complaints to be made as a result of this new statute?   

Mr J.A. McGINTY:  I think that is what was indicated by the Acting Commissioner.  It is what I expected.  I also 
expected an increase in the number of inquiries.  

Ms HENDERSON:  There has been a very large increase in the number of inquiries; it has reached the hundreds.  

Ms S.E. WALKER:  That being the case, I refer to complaints handled under output performance measures on 
page 479.  In 2001-02, 1 027 complaints were handled.  The estimated number for this year is 800.  Can the 
Attorney General explain that?  Has the commission budgeted for 200 fewer complaints this year?   

Ms HENDERSON:  Yes.  The level of formal complaints has been declining based on projections over more 
than two years.  That number is based on the trend.  It may well be that at this stage we do not have any 
indication of how many inquiries are likely to come in under the new grounds and be upgraded into formal 
complaints.  However, if they increase, that figure might be more than 800.  Based on the trend the figure is less.  

Ms S.E. WALKER:  Given that hundreds of inquiries have been made to the commission as a result of the new 
legislation and that the average time to finalise cases under that same output performance measure will increase 
from 9.4 months in 2001-02 to 11 months, then 12 months, how does the acting commissioner arrive at the 
decrease?  If the number of complaints is expected to decrease, why will it take longer to finalise cases?   
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Ms HENDERSON:  As I indicated, we have had hundreds of inquiries about the new grounds.  In many cases, 
people have sought information about the legislation and their responsibilities under it.  That does not impact on 
the number of formal complaints.  There is no question - I guess we expected it as a result of the legislation - that 
some of the more overt forms of discrimination are now disappearing because the legislation has been in place 
for some time.  As I indicated in response to an earlier question, sometimes an individual complaint will lead to a 
change in procedure, which will reduce the complaints from that area.  The complaints now coming through are 
more complex and discrimination is more covert and so they take longer to resolve.  They are not 
straightforward.  It is not surprising that these more complex matters are taking longer and that there are fewer of 
them.  

Ms S.E. WALKER:  In which area are the formal complaints declining?  Has an analysis been done?   

Ms HENDERSON:  I have the past two years of complaints by ground across the commission.  In 2000-01, eight 
per cent of all complaints were on the ground of age and the same percentage of complaints was made in the next 
year.  At this stage of the year that is only seven per cent of all complaints.  It is a smaller number obviously 
because a full 12 months have not passed.  On the ground of family responsibilities, the trend is the other way.  It 
has gone from three per cent, to four per cent, to four per cent.  On the ground of family status it has gone from 
two per cent, to two per cent, to one per cent.  On the ground of impairment it has gone from 22 per cent, to 23 
per cent, to 21 per cent. Marital status, for example, has gone from three per cent, to two per cent, to three per 
cent.  Race went from 23 per cent in 2000-01 to 29 per cent - it increased the next year - but then there was a 
dramatic decrease to 14 per cent the following year.  Complaints on the basis of sex discrimination have gone 
from 10 per cent, to nine per cent, to 13 per cent.  It hovers around the same figure.  There are not huge 
differences, but significant enough to be measurable.  

Ms M.M. QUIRK:  With reference to the implementation of the Acts Amendment (Lesbian and Gay Law 
Reform) Act referred to in the last dot point on page 475, what progress has been made with the training and 
education process to let stakeholders know about their obligations under this legislation?   

Ms HENDERSON:  We have written to all government departments and agencies as well as local government 
authorities setting out the new legislation and asking for action plans from all of them.  Many have returned 
action plans and indicated changes to their policies and procedures to ensure that they do not offend against the 
new legislation.  We are conducting ongoing training to which they can send their equal opportunity officers or 
their contact or grievance officers for training.  Many agencies have utilised those opportunities.  

[2.20 pm] 

Ms M.M. QUIRK:  What is planned in relation to the broader community, if anything? 

Ms HENDERSON:  The courses that we offer are open to both the government sector and the community and 
private sectors.  We find that by mixing them together it provides a more interesting outcome for everyone 
concerned.  Many representatives of community groups have attended those training courses; in fact, the courses 
have been almost booked out and are ongoing. 

Ms S.E. WALKER:  The first dot point of major achievements in 2002-03 on page 478 indicates that an 
investigation was initiated into the provision of public housing for Aboriginal people in Western Australia.  
What was the outcome of that investigation? 

Ms HENDERSON:  This investigation was initiated in September-October last year and people were given until 
the end of March to put in written submissions.  We received a number of applications to extend the date for 
submissions and that has been done; it is now the end of May.  We have received applications to give oral 
submissions from a lot of people and we plan a schedule of visits to country towns and other places where 
people have asked for the opportunity to make oral submissions.  When all of those submissions are in they will 
be analysed and work will be done to draw up the main themes to produce a result. 

Ms S.E. WALKER:  What is behind the investigation? 

Ms HENDERSON:  The investigation follows a quite high number of complaints from Aboriginal tenants in 
public housing that indirect discrimination has led to them in some cases experiencing longer waiting times, in 
other cases that they are housed in older stock houses, and various other matters like that. 

The appropriation was recommended. 
 


